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1. Plaintiffs, by their undersigned counsel, for themselves and all others similarly 

situated, file this class action complaint against BRK Brands, Inc., First Alert, Inc., Invensys 

Controls and Kidde Safety, Inc. (collectively “Defendants”), for damages and for equitable, 

injunctive and declaratory relief.  Plaintiffs make the following allegations based upon (i) their 

personal knowledge as to their own acts, and (ii) upon information and belief, and attorneys’ 

investigative efforts, as to the Defendants’ actions and misconduct. 

I. INTRODUCTION 

2. This proposed national class action is brought on behalf of American homeowners 

and renters who have purchased stand-alone “ionization-only” smoke detectors.  Early warning 

is key to surviving smoldering fires – the deadliest kind of home fire.  “Ionization-only” smoke 

detectors – those detectors that use only ionization technology to sense the presence of smoke – 

are slow to warn, if they warn at all, of smoldering fires, which typically occur while the 

occupants are sleeping.  Defendants, three of the largest manufacturers of ionization smoke 

detectors sold in the United States, fail to adequately warn consumers of this dangerous 

limitation of “ionization-only” devices even though almost 90% of all stand-alone smoke 

detectors sold in the United States use this detection technology.  When consumers purchase 

stand-alone smoke detectors, Defendants fail to adequately advise consumers that alternative 

“photoelectric” devices provide earlier warning – typically by 30 minutes or more – against the 

most dangerous fires, that the devices are priced similarly to “ionization-only” devices, and that 

“ionization-only” devices should not be used alone in any home.  By reason of Defendants’ 

wrongful conduct, millions of American homeowners have purchased fire-alarm systems, not 

knowing that their purchase inadequately protects their home and families against deadly fire. 
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3. Relief is sought under the consumer protection laws of various states.  A Rule 

23(b)(2) class is sought for injunctive relief, and a Rule 23(b)(3) class is sought for monetary 

relief. 

II. PARTIES 

4. Plaintiff Ricky Medeiros is a citizen of Bristol County, Massachusetts, who paid 

for Kidde Safety and Invensys Control ionization smoke detectors in or around November 2008.  

Medeiros purchased three Kidde “Night Hawk” brand smoke/carbon monoxide detectors (model 

KN-COSM-B, # 820-0242, pictures attached as Exhibit A), a Kidde Ionization Smoke Alarm 

(model 0916, pictures attached as Exhibit B), and an Invensys “Fire X” brand ionization-only 

detector (model 120-1087, pictures attached as Exhibit C) from a local Home Depot retailer.  

Medeiros installed the detectors in his personal residence and his rental properties.  Medeiros 

would not have purchased these ionization only alarms if Defendants had adequately disclosed 

that ionization only alarms took significantly longer to warn about smoldering fires -- the most 

deadly type of fires -- than photoelectric or combination alarms.  As a result of Defendants’ 

illegal and wrongful conduct described below, Medeiros has suffered damages.   

5. Plaintiff Mary Howorth is a citizen of Cook County, Illinois, who paid for a BRK 

Brands, Inc. ionization smoke detector in or around 2007.  Howorth purchased three “Family 

Guard” brand ionization only detectors (model FG888D, pictures of the alarms and packaging 

that accompanied the alarms are attached as Exhibit D) from a local Ace Hardware retailer.  The 

packaging states that BRK is the manufacturer of Family Guard brand products.  Howorth 

installed the ionization only detectors in her personal residence as well as her rental properties.  

Howorth would not have purchased these ionization only alarms if Defendants had adequately 

disclosed that ionization only alarms took significantly longer to warn about smoldering fires -- 
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the most deadly type of fires --  than photoelectric or combination alarms.  As a result of 

Defendants’ illegal and wrongful conduct described below, Howorth incurred the expense of 

purchasing additional fire alarms with photoelectric technology to protect herself, her family, and 

her tenants from all types of home fires. 

6. Plaintiff Dorothy Ferguson was a citizen of Miami-Dade County, Florida who 

paid for a Kidde Safety ionization smoke detector in or around November 2006.  Ferguson 

purchased a Kidde Ionization Smoke Alarm (model 0916, pictures of the alarm are attached as 

Exhibit E) from a local Florida Home Depot retailer.  Ferguson installed the detector in her 

personal residence.  Ferguson would not have purchased this ionization only alarm if Defendants 

had adequately disclosed that ionization only alarms took significantly longer to warn about 

smoldering fires -- the most deadly type of fires -- than photoelectric or combination alarms.  As 

a result of Defendants’ illegal and wrongful conduct described below, Ferguson incurred the 

expense of purchasing an additional fire alarm with photoelectric techonology to protect herself 

and her family from all types of home fires. Ferguson subsequently moved and currently resides 

in Houston, Texas. 

7. Plaintiff Gloria Maya is a citizen of Miami-Dade County, Florida who paid for a 

BRK Brands, Inc. smoke detector in or around February 2008.  Maya purchased a First Alert 

brand ionization-only detector (model SA304) from a local Ace Hardware retailer.  Maya 

installed the detector in her personal residence.  Maya would not have purchased this ionization 

alarm if Defendants had adequately disclosed that ionization only alarms took significantly 

longer to warn about smoldering fires -- the most deadly type of fires --  than photoelectric or 

combination alarms.  As a result of Defendants’ illegal and wrongful conduct described below, 
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Maya incurred the expense of purchasing an additional fire alarm with photoelectric technology 

to protect herself and her family from all types of home fires..  

8. Plaintiffs assert claims in both their individual capacity and on behalf of all other 

similarly situated individuals and entities in 32 states and the District of Columbia who 

purchased and/or paid for, as their sole source of protection from fire, ionization-only smoke 

detectors manufactured or distributed by any the Defendants during the period November 2000 

to the present (the “Class Period”).  

9. Defendant First Alert, Inc. (“First Alert”) is a Delaware corporation with its 

principal place of business in Aurora, Illinois.  

10. Defendant First Alert sells First Alert Detectors through its wholly owned 

subsidiary, Defendant BRK Brands, Inc. (“BRK”).  BRK also manufactures Family Guard brand 

smoke detectors.  BRK is an Illinois corporation with its principal place of business at 3901 

Liberty Street Road, Aurora, Illinois. 

11. Defendant Invensys Controls, formerly FireX Corporation and the Maple Chase 

Company (“Invensys”), is an Illinois corporation with its principle place of business at 191 E. 

North Ave, Carol Stream, Illinois. 

12. Defendant Walter Kidde Portable Equipment Inc. (“Kidde”) is a Delaware 

Corporation with its principal place of business at 1394 South Third Street, Mebane, North 

Carolina.  Kidde, in addition to selling detectors under the Kidde brand name, upon information 

and belief, also sold detectors under the FireX or Maple Chase brands during some portion of the 

Class Period as defined herein. 

13. Unless otherwise specified, the term “Defendants” refers to and includes 

Defendants First Alert, Invensys, BRK, and Kidde. 
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III. JURISDICTION AND VENUE 

14. This Court has subject matter jurisdiction over this class action under 28 U.S.C. 

§1332 in that the matter in controversy exceeds $5,000,000 and there are members of the Class 

who are citizens of a different state than Defendants. 

15. Because Defendants do business in this district, earning substantial compensation 

and profits from sales of their smoke detectors in this district, and because a substantial part of 

the events or omissions giving rise to the claim occurred in this district, venue is proper in this 

district.  In addition, venue is proper because one or more of the Plaintiffs reside in this district. 

16. This Court has personal jurisdiction over all Defendants. 

IV. FACTS 

A. There Are Two Distinct Types of Home Fires 

17. There are two distinct types of home fires:  flaming fires and smoldering fires.  

Each presents different risks.  Flaming fires, such as those involving paper or flammable liquids, 

quickly produce visible flames and smoke.  Flaming fires often occur in the presence of a home 

occupant, providing occupants immediate knowledge of the fire as it occurs, even without the 

benefit of an alarm system. 

18. Flaming fires rarely require a warning alarm because they typically begin while 

people are alert.  For example, an individual who has a grease fire while cooking recognizes 

instantly (because of the immediate appearance of smoke and flame) that there is a fire.  Fire-

protection experts maintain that the human being is an adequate smoke detector while awake.   

19. In contrast, a smoldering fire, such as those ignited by a cigarette on upholstered 

furniture or a mattress, typically develops over a period of forty-five minutes to several hours 

before producing much heat.  In its earliest stages a smoldering fire may not produce visible 
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evidence.  Yet it may emit toxic gases and smoke that can overcome home occupants because 

these fires typically occur at night while people are asleep.  The deadly buildup of smoke and 

gases emitted from a smoldering fire can incapacitate home occupants and keep them from being 

able to safely escape their homes. 

20. Smoldering fires are deadly because their incubation period allows an individual 

who, for example, drops a cigarette, an opportunity to fall asleep unaware that a fire has started 

and continue to sleep while the fire smolders.  During this time the smoldering fire produces 

deadly carbon monoxide, smoke and other deadly gasses that fill the house.     

B. Defendants Manufacture and Sell Two Types of Smoke Detectors 

21. Defendants and/or their corporate predecessors first began to sell stand-alone 

residential smoke detectors to American consumers in the mid-1970s.  Since then, two different 

technologies for residential smoke detectors have developed – ionization and photoelectric 

technologies. 

22. Each Defendant currently manufactures and sells smoke detectors using only one 

of these technologies (i.e., “ionization-only” and “photoelectric-only” detectors).  Each 

Defendant also currently manufactures and sells detectors that incorporate both technologies in a 

single detector (“combination smoke detectors”).  The two technologies differ in their ability to 

sense the different types of smoke produced by different home fires. 

1. The Difference Between the Two Technologies is Well Established to Experts 

23. Ionization-only detectors, which comprise 90% of all of the detectors 

manufactured and sold by Defendants and installed in homes in the United States today,  are, at 

best, slow to detect smoldering fires, taking anywhere from 15 minutes to several hours longer 

than photoelectric-only or combination detectors to detect such fires.   Because time is of the 
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essence in surviving smoldering fires, this delay greatly reduces the protection offered by 

ionization-only smoke detectors.  By the time an ionization-only alarm detects a smoldering fire, 

the occupants may have already been breathing its toxic fumes and, if not yet incapacitated, are 

quickly overcome when trying to escape. 

24. Study after study concludes that photoelectric-only alarms respond dramatically 

faster to the low-velocity large-particle smoke produced by smoldering fires, while ionization-

only alarms respond only minimally faster to the small-particle smoke from flaming fires.  For 

flaming fires, a photoelectric-only detector takes only seconds longer to sound than an 

ionization-only or combination detector.  But for smoldering fires, an ionization-only detector 

takes anywhere from 15 minutes to several hours longer than a photoelectric-only or 

combination detector to sound.  This difference can mean the difference between surviving or 

succumbing to a smoldering fire. 

25. In a 1978 study conducted in England, three tests were conducted with 

smoldering fires where ionization and photoelectric detectors were placed in a room containing a 

source of fire and at various locations in the adjoining corridor.  The ionization-only detectors in 

the room responded much slower than photoelectric-only detectors.  The authors concluded that 

“[i]onization chamber type detectors exhibited an apparent serious lack of sensitivity to smoke 

from smoldering bedding.”  In these tests, the photoelectric-only detector responded 62, 135, and 

143 minutes faster than the corresponding ionization-only detector.1 

26. In 1979, the National Institute of Standards and Technology conducted tests 

wherein they compared the performance of ionization and photoelectric detectors in mobile 

                                                 
1 Kennedy, R.H., Riley, K W.P., and Rogers, S.P., A Study of the Operation and Effectiveness of Fire Detectors 

Installed in the Bedrooms and Corridors of Residential Institutions, Building Research Establishment, 
Borehamwood, England (1978). 
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homes.  In those tests photoelectric-only detectors sounded an alarm in smoldering fires an 

average of 15.9 minutes faster than did ionization detectors.2 

27. In 1980, the International Association of Fire Chiefs examined whether 

ionization-only or photoelectric-only detectors should be used to protect people in normal 

residential conditions.  They examined available results up to that time and warned that 

“ionization detectors will not respond quickly to a slow, smoldering fire under actual residential 

fire conditions” and they “recommend the installation of photoelectric detectors … because most 

home fires start from a smoldering source.”3 

28. In one 1984 test of photoelectric-only and ionization-only smoke alarms, as 

published in the Fire Journal, the photoelectric device sounded an alarm 1 hour, 8 minutes, 29 

seconds before the ionization device.4  Furthermore, “all photoelectric detectors in the room, as 

well as photoelectric detectors in the corridor beyond the closed door, responded before the first 

ionization detector.”5  This study also revealed that, at times, the ionization alarm never 

responds to a smoldering fire. 

29. A similar test in 1988 revealed that the photoelectric-only detector sounded an 

alarm between 25 and 30 minutes faster than an ionization-only alarm in the presence of a 

smoldering fire.6  A follow-up study was conducted using smoldering fires only and, under 

                                                 
2 Bukowski, R.W., Investigation of the Effects of Heating and Air Conditioning on the Performance of Smoke 

Detectors in Mobile Homes (NBSIR 79-1915), U.W. Natl. Bur. Stand., Gaithersburg MD (1979). 
3 Residential Smoke Alarm Report, THE INTERNATIONAL FIRE CHIEF 46:9, 62-67 (Sep. 1980). 
4 Drouin, J.A. and Cote, A.E., (1984).  Smoke and Heat Detector Performance:  Field Demonstration Test 

Results, FIRE JOURNAL 78(1), 34-38, 69. 
5 Id. at 38. 
6 Bill, Robert G., Evaluation of an Extended Coverage Sidewall Sprinkler and Smoke Detectors in a Hotel 

Occupancy, JOURNAL OF FIRE PROTECTION ENGINEERING, Vol. 1, No. 3, 77-98 (1989). 
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certain conditions, only the photoelectric detector provided adequate warning before life-

threatening conditions were reached. 

30. A comprehensive National Institute of Standards and Technology (“NIST”) study 

first published in 2004 and updated in 2007 concluded that “consistent with prior findings, 

ionization type alarms provided somewhat better response to flaming fires than photoelectric 

alarms, and photoelectric alarms provide (often) considerably faster response to smoldering 

fires than ionization type alarms” (emphasis added).7  Excerpted from the recent NIST study, 

the chart below shows the average time to actuation for several smoke detectors in a two-story 

home in both a flaming and smoldering fire, displaying the significant and potentially deadly 

differences in actuation time: 

NIST Data for Two-Story Home Smoke Alarm Test by 
Type of Fire, Fire Location, Detector Type and Detector Location 

 
Data Collected with Alarms Placed at Every Level of the Home 
 Photoelectric Ionization Time Difference 
Flaming Fire Seconds Seconds 1st Alarm Time Lag (in seconds) 
Living Room 107 70 Ion 37 
Bedroom 404 30 Ion 374 (6 min 14 sec) 
Bedroom (w/ Door Closed) 186 164 Ion 22 
Smoldering Fire     
Living Room 1542 4824 Photo 3282 (54 min 42 sec) 
Living Room (w/ AC) 1366 4192 Photo 2826 (47 min 6 sec) 
Cooking     
Kitchen 880 1554 Photo 674 (11 min 14 sec) 

 
Data Collected with Alarms Placed at Every Level and Bedrooms of the Home 
 Photoelectric Ionization Time Difference 
Flaming Fire Seconds Seconds 1st Alarm Time Lag 
Living Room 107 70 Ion 37 
Bedroom 98 30 Ion 68 (1 min 8 sec) 
Bedroom (w/ Door Closed) 186 164 Ion 22 
Smoldering Fire     
Living Room 1542 4824 Photo 3282 (54 min 42 sec) 
Living Room (w/ AC) 1338 4192 Photo 2854 (47 min 34 sec) 

                                                 
7  Performance of Home Smoke Alarms – Analysis of the Response of Several Available Technologies in 

Residential Fire Settings.    
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Cooking     
Kitchen 880 1554 Photo 674 (11 min 14 sec) 

 
In the flaming fire the photoelectric-only detector lagged behind the ionization-only detector by 

only 22 to 374 seconds.  In the presence of a smoldering fire, however, the ionization-only alarm 

lagged behind the photoelectric-only detector by 47 to 54 minutes. 

31. The recent NIST data also demonstrates that under certain conditions associated 

with a smoldering fire, an ionization-only alarm sounds only after the home’s occupants have 

been exposed to deadly levels of smoke and fumes. 

2. Ionization-only and Photoelectric-only Detectors Are Comparably Priced 

32. A recent comparison of smoke alarms manufactured by each Defendant for sale 

by a number of national home improvement chains and on-line retailers reveals that ionization-

only and photoelectric-only devices are comparably priced at or around $20.00.  Any difference 

in price between the two technologies is negligible given that they are devices intended to protect 

against a potentially deadly fire. 

33. The cost of purchasing two stand alone alarms, one ionization-only and one 

photoelectric-only, is greater than the cost of a single combination alarm.  Combination alarms 

cost, on average, between $22 and $25. 

3. Defendants Continue to Sell Ionization-only Detectors without Adequately 
Informing Consumers of the Detectors’ Insensitivity to Smoldering Fires 

34. Plaintiffs, the Class and consumers are generally unaware of the different types of 

fires or the different types of smoke generated by different fires.  Plaintiffs, the Class and 

consumers are unaware of the difference in the two detection technologies’ ability to detect 

different types of fires, or with the stark difference in detection times between the two 

technologies’ ability to detect smoldering fires.  Plaintiffs, the Class and consumers reasonably 
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believe that a stand-alone smoke detector sold at their local retailer provides state-of-the-art 

protection for themselves and their families from the deadliest of home fires, a belief created and 

reinforced by Defendants’ actions. 

35. Defendants are, and have been, aware of the differences between the two detector 

technologies. 

36. Collectively, Defendants manufacture, market and sell the vast majority of stand-

alone smoke detectors sold in the United States market today.  These are overwhelmingly 

ionization-only alarms. 

37. Even though fire research conducted by numerous domestic and international 

organizations involving live fires prove ionization-only detectors extremely slow to detect, or 

incapable of detecting in any meaningful way, slow burning or smoldering fires, Defendants 

continue to conceal from the public the stark difference in detection times between the two 

technologies. 

38. Defendants fail to advise consumers that photoelectric or combination devices 

provide far earlier warning against the deadliest of fires, that they are comparably priced to 

ionization-only detectors, that a combination detector is cheaper than two separate detectors with 

different technology, and that ionization-only devices should not be used alone in any residential 

dwelling.  In their product packaging, product inserts and product warnings, each Defendant fails 

to adequately inform Plaintiffs, the Class and the public of the disparity in response times 

between the two technologies.  They instead continue to manufacture, market and sell ionization-

only detectors without meaningfully explaining or comparing the critical differences between the 

two technologies.   
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39. Some Defendants’ product packaging provides no meaningful information about 

the differences between the technologies.  Even where manufacturers acknowledge some 

differences in the ability of the two technologies on their product packaging and package inserts, 

they do so in a way that minimizes those differences and fails to give consumers material 

information necessary for consumers to make an informed decision as to which products will 

better protect them and their families.  

a. Defendant Invensys 

40. Defendant Invensys’ product packaging, product inserts and product warnings fail 

to adequately inform Plaintiffs, the Class and the public of the stark difference in detection times 

between the two technologies.    Invensys fails to inform consumers that ionization-only alarms 

should never be used alone given the relative inability to detect smoldering fires.  Invensys fails 

to advise consumers that a photoelectric-only or combination detector would provide greater 

protection from the deadliest fires and are comparably priced.  Invensys fails to advise 

consumers that a combination alarm would provide comparable protection at a cheaper price 

than a photoelectric-only and an ionization-only detector together.  In fact, Invensys’ packaging 

downplays the difference between the two technologies in order to make ionization detectors 

seem equally effective as those employing photoelectric or combination technology.   

41. Plaintiff Medeiros purchased a “Fire X” brand detector manufactured and sold by 

Invensys.  Plaintiff Medeiros did not retain the packaging and materials that accompanied the 

purchase but believed he was purchasing a detector that provided him and his tenants adequate 

warnings of all types of house fires.  Upon information and belief, the packaging and information 

that accompanied the detector purchased by Medeiros is substantially similar to the packaging 
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and information accompanying the Fire-X brand detector (model Item No. 46186) sold by 

Invensys and purchased at a national home-improvement store on October 24, 2007.   

42. Determining which type of smoke-detection technology is used by the device 

inside the box is difficult.  The information is provided in miniscule font and inconspicuous 

language on the side of the box.  Large print on the front and back of the box touts the device’s 

various features.  But only a small side panel containing miniscule, inconspicuous print provides 

information about the two detection technologies, and even downplays the dramatic difference in 

detecting smoldering fires: 

The ionization type alarms are generally more effective at 
detecting fast, flaming fires which consume combustible materials 
rapidly and spread quickly.  Sources of these fires include paper 
burning in a waste container or a grease fire in the kitchen.  The 
photoelectric type alarms are generally more effective at detecting 
slow smoldering fires which smolder for hours before bursting into 
flame.  Sources of these fires may include cigarettes burning in 
couches or bedding. 

The FireX Model Item No. 46186 packaging is reproduced below.  The quoted paragraph 

appears on the right side. 
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43. Accordingly, not only does Invensys conceal the information about the two 

technologies on the packaging in tiny, easily overlooked print, Invensys has written the 

disclosure in a manner that obfuscates critical information about which technology provides 

superior protection to consumers and their families. The language leaves the impression that 

while each technology is “generally” more effective than the other at detecting one type of fire, 

the choice between the two technologies is not critical to the degree of protection provided by the 

device.   

44. Invensys fails to clarify the information provided in the package insert inside the 

box of this product.  The multi-page manual provided with the smoke detector repeats the 

“generally more effective” language from the outside of the box but adds:  “However, both types 
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of alarms are designed to provide adequate detection of both types of fires.  If you desire the 

benefits of both systems, you would install smoke alarms that combine in one alarm both 

photoelectric and ionization technologies.”  The language used unfairly and deceptively conceals 

the critical differences between the two technologies. 

45. Defendant Invensys fails to inform consumers that smoldering fires are more 

deadly than flaming fires given their ability to produce poisonous gases long before creating 

visible flames, and because they often occur at night when people sleep.  Invensys fails to warn 

consumers that their ionization-only detectors should never be used alone.  Invensys fails to 

inform consumers that ionization-only detectors lag behind photoelectric-only or combination 

detectors by an hour or longer in the presence of a smoldering fire while photoelectric-only 

devices are only seconds slower to detect flaming fires.   

46. Invensys also fails to inform consumer that photoelectric or combination detectors 

are available at a comparable cost and provide fuller protection.  Invensys fails to inform 

consumers that a combination detector would provide full protection at a price that is cheaper 

than purchasing two detectors with separate technologies.  This information is highly material to 

consumers’ decisions as to which product to purchase to protect their homes and families, and 

failure to provide such information in clear, unequivocal and conspicuous language, while 

continuing to sell ionization-only detectors, is unfair and deceptive. 

b. Defendant Kidde 

47. Defendant Kidde’s product packaging, product inserts and product warnings 

similarly fail to adequately inform Plaintiffs, the Class and the public of the stark difference in 

detection times between the two technologies.  Kidde fails to advise consumers that ionization-

only devices should never be used alone.  Kidde fails to advise consumers at the point of sale of 
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its product of the availability of a photoelectric or combination detector at a comparable cost that 

would provide greater protection.  Kidde fails to advise consumers that a combination alarm 

would provide comparable protection at a cheaper price than a photoelectric-only and an 

ionization-only detector together.   

48. Kidde packaging for its ionization-only detectors include representations that the 

ionization-only detectors provide “early warning” of a fire.  Its packaging provides in clear print 

a list of the convenient attributes of the product.  In contrast, some Kidde packaging only 

provides information about the two different technologies in small, inconspicuous print in its 

package insert and provides no such information on the product’s outside packaging.  In fact, 

Kidde’s packaging downplays the difference between the two technologies in order to make 

ionization detectors seem equally effective as those employing photoelectric or combination 

technology. 

49. Plaintiff Ferguson purchased a Kidde Ionization Smoke Alarm (model 0916).  

Plaintiff Ferguson believed she was purchasing a detector that provided her and her family 

adequate warnings of all types of house fires.  Upon information and belief, the packaging and 

information that accompanied the ionization detector purchased by Ferguson is substantially 

similar to the packaging and information accompanying the Kidde brand detector (Model Item 

No. 0914E) purchased at a national home-improvement store on April 21, 2008. 

50. Plaintiff Medeiros purchased two “Night Hawk” brand smoke/carbon monoxide 

detectors ((model KN-COSM-B, # 820-0242) and a Kidde Ionization Smoke Alarm (model 

0916) manufactured and sold by Kidde.  Plaintiff Medeiros did not retain the packaging and 

materials that accompanied the purchases but believed he was purchasing detectors that provided 

him and his tenants adequate warnings of all types of house fires.  Upon information and belief, 
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the packaging and information that accompanied the detectors purchased by Medeiros are 

substantially similar to the packaging and information accompanying the Kidde brand detector 

(Model Item No. 0914E) purchased at a national home-improvement store on April 21, 2008.   

51. This product is called the “Fire Sentry” smoke alarm.  The front of the package 

consists of a picture of a fireman looking at a wall of flame. Printed on the back of the 

packaging, under the question “How many smoke alarms do you need?” is a small schematic of a 

multilevel home and of a mobile home indicating the placement of a single smoke detector in 

each room of both dwellings.  It also contains a clear, easily read list of the product features, 

unrelated to the detection technology employed.  Also included is the statement that “Your new 

Fire Sentry early warning, 9 volt battery operated, ionization-type smoke alarm can alert your 

family with its load penetrating signal.”  The box provides consumers with no information about 

the differences between ionization and photoelectric detectors at all. 

52. A user’s guide is inside the box states on its first page that “You can trust this 

product to provide the highest quality safety protection.  We know you expect nothing less when 

the lives of your family are at stake.”   

53. The following language appears in small, inconspicuous print in a block of 

information on the eighth page of the user’s guide: 

Ionization sensing alarms may detect invisible fire particles 
(associated with fast faming fires) sooner than photoelectric 
alarms.  Photoelectric sensing alarms may detect visible fire 
particles (associated with slow smoldering fires) sooner than 
ionization alarms.  Home fires develop in different ways and are 
often unpredictable.  For maximum protection, Kidde recommends 
that both Ionization and Photoelectric alarms be installed. 

54. Nowhere does the Kidde packaging provide consumers with critical information 

necessary to make an informed decision about whether the photoelectric-only detector provides 
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superior protection from the deadliest fires.  Kidde buries in small print inside the box the 

recommendation that consumers use both types of detection technologies to insure maximum 

detection of various types of fires.  Even if a consumer finds and reads the language quoted 

above, the average consumer would conclude that ionization-only detectors are superior because 

they detect “invisible” particles best while photoelectric devices are best at detecting particles 

that are visible.  Kidde contradicts this recommendation through the pictures and diagrams on its 

packaging and by presenting much more prominent language touting the benefits of its 

ionization-only detector.  The very fact that Kidde continues to sell ionization-only detectors 

when photoelectric and combination detectors clearly provide fuller protection at a comparable 

price is itself misleading.   

55. Kidde fails to warn consumers that their ionization-only detectors should never be 

used alone and that photoelectric or combination detectors provide superior protection at a 

comparable price. Kidde fails to inform consumers that a combination detector would provide 

full protection at a price that is cheaper than purchasing two detectors with separate technologies. 

Kidde fails to inform consumers that smoldering fires can be far more deadly than flaming fires 

given their ability to produce poisonous gases long before creating visible flames and that they 

often occur at times when people sleep.  Kidde fails to inform consumers that ionization-only 

detectors can lag behind photoelectric-only and combination detectors by an hour or more in 

detecting the presence of a deadly smoldering fire.  This information is highly material to a 

consumer’s decision as to which product to purchase and failure to provide such information in 

clear, unequivocal and conspicuous language while continuing to sell ionization-only detectors is 

unfair and deceptive. 
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56. Similarly, Kidde Model Item No. 0976 was also sold at a national retail chain and 

purchased on November 1, 2007.  This model contains two ionization-only alarms in the same 

package.  Kidde represents on the front and back of the sealed package that the two detectors 

inside are “Suitable for use in All Rooms.”  The back of the packaging includes a small 

schematic of a home indicating the placement of a single smoke detector in each room of the 

home.  It also contains a clear, easily read list of the product features, unrelated to the detection 

technology used, and a picture of the various types of products sold by Kidde.  The picture 

provided of Kidde products includes a single smoke alarm implying that the one in the package, 

ionization-only, is the only type available and the only type necessary.  The following language 

appears in small, inconspicuous print in a block of information on the back of the package that 

includes five paragraphs in total: 

Kidde strongly recommends that both ionization and photoelectric 
smoke alarms be installed to help insure maximum detection of the 
various types of fires that can occur within the home.  Ionization 
sensing alarms may detect invisible fire particles (associated with 
fast flaming fires) sooner than photoelectric alarms.  Photoelectric 
sensing alarms may detect visible fire particles (associated with 
slow smoldering fires) sooner than ionization alarms. 

Kidde Model Item No. 0976 packaging is reproduced below.  The quoted paragraph appears on 

the right side of the second photocopy as the second paragraph below the “UL Listed” emblem: 
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57. Kidde reprints similar language in the package insert, sealed inside the product 

packaging and inaccessible at the time of purchase: 

Ionization sensing alarms may detect invisible fire particles 
(associated with fast flaming fire) sooner than photoelectric 
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alarms.  Photoelectric sensing alarms may detect visible fire 
particles (associated with slow smoldering fires) sooner than 
ionization alarms.  Home fires develop in different ways and are 
often unpredictable. For maximum protection, Kidde recommends 
that both Ionization and Photoelectric alarms be installed. 

c. Defendants BRK and First Alert 

58. Defendants BRK and First Alert fail to adequately inform Plaintiffs, the Class and 

the public in its product packaging, product inserts and product warnings that ionization-only 

detectors respond up to hours slower than photoelectric or combination detectors to smoldering 

fires.  BRK and First Alert fail to advise consumers that a photoelectric or combination detector 

provide vastly greater protection against this type of fire and that its ionization-only devices 

should never be used alone.  BRK and First Alert fail to advise consumers that a combination 

alarm would provide comparable protection at a cheaper price than a photoelectric-only and an 

ionization-only detector together.  BRK and First Alert packaging includes descriptions of the 

features and advantages of its products in clear, large fonts on both the front and back.  The 

packaging includes a categorization of its detectors into different feature levels – “basic,” 

“premium” and “ultimate.”  These distinctions apparently relate only to the various extra features 

and not to the detectors’ ability to detect various types of smoke.  In contrast, the packaging only 

provides information about the two different technologies in small, inconspicuous print on the 

back.  The packaging fails to provide material safety information about the dangerousness of 

smoldering fires and fails to inform consumers about the difference between the two 

technologies in detecting smoldering fires.   

59. Plaintiff Maya purchased a First Alert brand detector (model SA304).  BRK 

Brands is the maker of First Alert brand smoke detectors.  Plaintiff Maya believed she was 

purchasing a detector that provided her and her family adequate warnings of all types of house 
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fires.  Upon information and belief, the packaging and information that accompanied the 

ionization detector purchased by Maya is substantially similar to the packaging and information 

accompanying the First Alert Model Item Cat. SA305CN purchased at a national home-

improvement store on April 22, 2008 

60. This product includes representations on the front of the sealed package that the 

detector is “Ideal for High Ceilings” and bears a notation that it contains “premium” level 

features.  The back of the packaging also indicates that the detector is “Ideal for: 

Bedroom/Hallway” and includes a small schematic of a home indicating the placement of a 

single smoke detector and a carbon-monoxide detector in each room and level of the home. 

61. The following language appears in small, inconspicuous print in a block of 

information on the back of the package: 

Smoke particles of varying number and size are produced in all 
fires. 

Ionization Sensors 

Ionization technology is generally more sensitive than 
photoelectric technology at detecting small particles, which tend to 
be produced in greater amounts by flaming fires, which consume 
combustible materials rapidly and spread quickly.  Sources of these 
fires may include paper burning in a wastebasket or a grease fire in 
the kitchen. 

Photoelectric Sensors 

Photoelectric technology is generally more sensitive than 
ionization technology at detecting large particles, which tend to be 
produced in greater amounts by smoldering fires, which may 
smolder for hours before bursting into flame.  Sources of these 
fires may include cigarette burning on couches or bedding. 

For Maximum Protection:  Use both types of smoke alarms in 
every bedroom and on every level of your home. 
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BRK and First Alert essentially reprints this language in the package insert, sealed inside the 

product packaging and inaccessible at the time of purchase.  Photocopies of the packaging front 

and backside are provided below: 
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62. Nowhere does the packaging provide consumers with information critical to an 

informed decision about whether the ionization-only product adequately protects against the 

deadliest fires.  While warning – correctly – that “every minute counts,” BRK and First Alert 

obscures the two technologies’ starkly different detection times by stating that photoelectric 
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technology merely is “generally more sensitive” – leading consumers to conclude that any 

difference may be insignificant.  BRK and First Alert buries in small print the recommendation 

that consumers use both types of detection technologies to insure maximum detection of various 

types of fires.  Yet BRK and First Alert contradict this recommendation through the diagram on 

its packaging and by presenting much more prominent language touting the features of the 

product.  The very fact that BRK and First Alert continue to sell ionization-only detectors when 

photoelectric and combination detectors clearly provide superior protection at a comparable price 

is itself misleading. 

63. Plaintiff Howorth purchased three “Family Guard” brand ionization smoke 

detectors (model FG888D).  The packaging (reproduced in part below and in its entirety as 

Exhibit D) states that BRK is the maker of Family Guard brand products.  Plaintiff Howorth 

believed she was purchasing a detector that provided her and her family adequate warnings of all 

types of house fires. 
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64. 

65. The packaging is similar to the BRK/First Alert product described above.  The 

front and back of the package state, “Smoke Alarm Protection for Your Family and Home.”  The 

following language appears in small, inconspicuous print in a block of information on the side of 

the package: 

Smoke particles of varying number and size are produced in all 
fires. 

Ionization technology is generally more sensitive than 
photoelectric technology at detecting small particles, which tend to 
be produced in greater amounts by flaming fires, which consume 
combustible materials rapidly and spread quickly.  Sources of these 
fires may include paper burning in a wastebasket or a grease fire in 
the kitchen. 
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Photoelectric technology is generally more sensitive than 
ionization technology at detecting large particles, which tend to be 
produced in greater amounts by smoldering fires, which may 
smolder for hours before bursting into flame.  Sources of these 
fires may include cigarette burning on couches or bedding. 

For Maximum Protection:  Use both types of smoke alarms on 
each level of your home. 

66. BRK and First Alert fails to inform consumers that smoldering fires are more 

deadly than flaming fires given their ability to produce poisonous gases well before creating 

visible flames and often occur at night when people sleep.  BRK and First Alert fail to warn 

consumers that their ionization-only detectors should never be used alone.  BRK and First Alert 

fail to inform consumers that ionization-only detectors lag behind photoelectric-only or 

combination detectors by an hour or more in detecting a deadly smoldering fire.  BRK and First 

Alert fail to inform consumers that a combination detector would provide full protection at a 

price that is cheaper than purchasing two detectors with separate technologies.  This information 

is highly material to a consumer’s decision as to which product to purchase and failure to provide 

such information in clear, unequivocal and conspicuous language, while continuing to sell 

ionization-only detectors, is unfair and deceptive. 

C. Defendants’ Actions Are Unfair and Deceptive 

67. As a result of Defendants’ failure to adequately inform Plaintiffs, the Class and 

the public of the material differences between the two technologies, Plaintiffs and the Class have 

purchased and installed in their homes ionization-only detectors manufactured, marketed, and 

sold by Defendants under the reasonable, but mistaken, belief that these detectors provide full 

protection for themselves and their families from the dangers associated with home fires.  

Plaintiffs purchased ionization-only detectors without knowing that the smoke detectors they 
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purchased do not adequately detect the full range of smoke generated by residential fires or of 

the substantially higher risk in only installing ionization-only smoke detectors in their homes.  

68. The existence of the photoelectric-detection technology or combination 

technology and their proven practicality as safer alternative designs makes the marketing and 

sale of ionization-only alarms unfair and deceptive. 

69. The mere presence of ionization-only stand-alone smoke alarms on the market 

without at the same time providing consumers clear, conspicuous and unequivocal information 

of the dangers associated with smoldering fires and ionization-only detectors’ insensitivity to 

such fires, as compared to combination or photoelectric-only detectors, is fraudulent, unfair and 

deceptive and creates a real risk of harm to consumers.  Failure to provide such information 

while at the same time describing ionization-only detectors as “suitable,” “ideal,” “standard,” 

“best choice,” “universal,” “basic protection,” “premium,” “ultimate,” “technologically 

advanced” or other such phrases is unfair and deceptive and leads consumers to the false belief 

that they are purchasing adequate protection against home fires when, in fact, they are not.  Only 

photoelectric alarms or combination alarms provide adequate, state-of-the-art protection. 

70. Failing to provide critical and highly material safety information about the two 

technologies’ markedly different response times to a smoldering fire, while at the same time, in 

small, inconspicuous print on the back or side of packaging for some of their ionization-only 

detectors, obscuring the critical differences between the technologies by stating that photoelectric 

detectors are “generally more effective” at detecting slow smoldering fires, is fraudulent, unfair 

and deceptive. 

71. Failing to provide critical and highly material safety information about the two 

technologies’ markedly different response times to a smoldering fire, while printing a schematic 
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of a home on the packaging for ionization-only detectors illustrating the placing of a single 

smoke detector in each location of the home leads consumers to the false impression that a single 

type of detector is adequate, and is fraudulent, unfair and deceptive. 

72. Failing to advise consumers that alternative photoelectric or combination devices 

provide greater protection and are comparably priced, that a single combination detector would 

provide full protection at a cheaper price than two separate alarms and that ionization-only 

detectors should never be used alone, while continuing to sell ionization-only detectors, is 

fraudulent, unfair and deceptive. 

D. Plaintiffs and the Class Have Incurred Damages as a Result of Defendants’ Unfair 
and Deceptive Practices 

73. The Defendants' fraudulent, unfair and deceptive practices caused Plaintiffs and 

the Class harm entitling them to monetary relief.  The fraudulent, unfair and deceptive practices 

of Defendants caused Plaintiffs and the Class to purchase ionization-only alarms as their sole 

source of protection against fire leaving Plaintiffs and the Class inadequately protected against 

smoldering home fires.  As a result of Defendants' fraudulent, unfair and deceptive practices 

Plaintiffs and the Class have incurred (or will incur) the expense of purchasing a photoelectric or 

combination fire alarm or alarms because the Defendants' ionization-only alarms fail to protect 

them and their families from the dangers associated with all types of home fires. 

 

V. CLASS ACTION ALLEGATIONS 

74. Plaintiffs bring this action on behalf of themselves and all others similarly 

situated, as a member of a proposed nationwide plaintiff class (the “Class”) defined as follows: 

All persons in the states identified in each Count below who have 
purchased and installed in their residences, as their sole source of 
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warning against home fire, a stand-alone smoke detector utilizing 
ionization detection technology alone, manufactured and marketed 
by Defendants, from November 2000 to the present. 

Count 1 contemplates a Class or appropriate Subclasses comprised of class members who reside 

in the 33 states enumerated therein. 

75. This action is brought and may properly be maintained as a class action under 

Federal Rules of Civil Procedure 23(a), 23(b)(2), and 23(b)(3).  This action satisfies the 

numerosity, commonality, typicality, adequacy, predominance, and superiority requirements of 

those provisions. 

76. Upon information and belief, several million consumers have purchased 

ionization-only smoke detectors manufactured by Defendants as their sole source of protection 

against home fire, and are members of the class as defined above. Accordingly, membership in 

the Class is so numerous that joinder of all class members is impracticable. 

77. All named Plaintiffs are members of the Class described herein.  The Plaintiffs are 

consumers who purchased ionization-only detectors manufactured by Defendants as their sole 

source of warning against home fire. 

78. There are numerous and substantial questions of law and fact common to all 

members of the Class that control this litigation and that predominate over any individual issues.  

The named Plaintiffs and each member of the Class purchased an ionization-only smoke detector 

manufactured by Defendants as their sole source of protection against home fire.  The ionization-

only detectors manufactured by Defendants use the same technology and, accordingly, are 

subject to the same limitations and defects.  Common questions include the following: 

(a) Whether Plaintiffs and Members of the Class are entitled to injunctive 

relief, requiring Defendants to provide material facts relating to their 
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ionization-only detectors, including any and all comparative information 

concerning the ability of ionization detectors to detect smoldering fires as 

compared to detectors utilizing photoelectric technology; 

(b) Whether Defendants had a duty to disclose the true nature of the products 

they manufacture and sell and, if so, whether Defendants failed to 

adequately disclose such information; 

(c) Whether Defendants’ conduct was unfair and/or deceptive under state 

consumer protection laws misrepresented the capabilities of its ionization-

only detectors; 

(d) Whether Defendants’ conduct caused injury to Plaintiffs and Class 

Members and, if so, the appropriate class-wide measure of damages. 

79. Plaintiffs’ claims are typical of the claims of the members of the Class.  Plaintiffs 

and all members of the Class have the same damages arising out of Defendants’ common course 

of conduct as alleged herein.  Plaintiffs and other members of the Class must prove the same 

facts in order to establish the same claims, described herein, which apply to all Class members. 

80. Plaintiffs are adequate representatives of the Class because they are members of 

the Class and their interests do not conflict with the interests of the members of the Class they 

seek to represent.  Plaintiffs have retained counsel competent and experienced in the prosecution 

of products liability, mass torts, and consumer fraud class actions, and together Plaintiffs and 

counsel intend to prosecute this action vigorously for the benefit of the Class.  The interests of 

the Class members will fairly and adequately be protected by Plaintiffs and their counsel. 

81. A class action is superior to other available methods for the fair and efficient 

adjudication of this litigation since individual litigation of the claims of all Class members is 
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impracticable.  Even if every Class member could afford individual litigation, the court system 

could not.  It would be unduly burdensome to the courts if individual litigation of thousands or 

millions of cases were to proceed.  Individual litigation presents a potential for inconsistent or 

contradictory judgments, and the prospect of a race to the courthouse, and an inequitable 

allocation of recovery among those with equally meritorious claims.  Individual litigation would 

increase the expense and delay to all parties and the court system in resolving the legal and 

factual issues common to all claimants.  By contrast, the class-action device presents far fewer 

management difficulties and provides the benefit of a single adjudication, economies of scale, 

and comprehensive supervision by a single court. 

82. The various claims asserted in this action are additionally or alternatively 

certifiable under the provisions of Federal Rules of Civil Procedure 23(b)(1) and/or 23(b)(2) 

because: 

(a) Prosecuting separate actions by thousands of individual Class members 

would create a risk of inconsistent or varying adjudications with respect to 

individual Class members, thus establishing incompatible standards of 

conduct for Defendants. 

(b) Prosecuting separate actions by individual Class members would also 

create the risk of adjudications with respect to them that would, as a 

practical matter, be dispositive of the interests of the other Class members 

who are not a party to such adjudications and would substantially impair 

or impede the ability of such non-party Class members to protect their 

interest. 
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(c) Defendants have acted or refused to act on grounds generally applicable to 

the entire Class, thereby making appropriate final declaratory and 

injunctive relief with respect to the Class as a whole. 

VI. CLAIMS 

COUNT I 
 

FOR COMPENSATORY AND EXEMPLARY DAMAGES, INJUNCTIVE  
AND DECLARATORY RELIEF UNDER THE CONSUMER  

PROTECTION STATUTES OF VARIOUS STATES AND  
THE DISTRICT OF COLUMBIA 

83. Plaintiffs repeat, reallege, and incorporate herein by reference the foregoing 

paragraphs as if fully set forth herein. 

84. The class representatives bring these claims on behalf of the Class and/or 

subclasses of purchasers who reside in the following states, and on behalf of themselves in their 

individual capacities. 

85. Plaintiffs seek compensatory and exemplary damages as a result of the 

Defendants’ ongoing violations of state consumer protection statutes.  Defendants’ conduct 

described herein constitutes prohibited practices, unfair, deceptive and unconscionable conduct 

under the unfair and deceptive trade practices acts of 32 states and the District of Columbia, as 

follows:  

a) Alaska: Defendants’ practices were and are in violation of the Alaska 

Unfair Trade Practices and Consumer Protection Act, Alaska Stat. § 45.50.471(a), et seq.; 

b) Arkansas:  Defendants’ practices were and are in violation of the Arkansas 

Deceptive Trade Practices Act, Ark. Code §4-88-101, et seq.; 
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c) California: Defendants’ practices were and are in violation of the 

California Consumer Legal Remedies Act, Cal. Civ. Code § 1770, et seq. and California Unfair 

Competition Law, Cal. Bus. & Prof. Code § 17200 et seq.; 

d) Connecticut:  Defendants’ practices were and are in violation of the 

Connecticut Unfair Trade Practices Act, Conn. Gen. Stat § 42-110a, et seq.; 

e) District of Columbia:  Defendants’ practices were and are in violation of 

the District of Columbia Consumer Protection Procedures Act, D.C. Code §§ 28-3901, et seq.;  

f) Florida:  Defendants’ practices were and are in violation of the Florida 

Deceptive and Unfair Trade Practices Act, Fla. Stat. Ann. § 501.201, et seq.  (Plaintiffs Ferguson 

and Maya were or are residents of Florida and members of the subclass);  

g) Georgia: Defendants’ practices were and are in violation of Georgia Fair 

Business Practice Act, O.C.G.A. § 10-1-399, et seq.; 

h) Hawaii:  Defendants’ practices were and are in violation of Hawaii’s 

Unfair and Deceptive Practices Act, Hawaii Revised Statues § 480-1, et. seq., and Hawaii 

Uniform Deceptive Trade Practices Act, Hawaii Revised Statutes §481A-1, et seq.; 

i) Idaho:  Defendants’ practices were and are in violation of the Idaho 

Consumer Protection Act, Idaho Code § 48-601, et seq.; 

j) Illinois:  Defendants’ practices were and are in violation of the Illinois 

Consumer Fraud and Deceptive Business Practices Act, 815 ILCS § 505/1, et seq.  (Plaintiff 

Howorth is a resident of Illinois and a member of the subclass); 

k) Kansas:  Defendants’ practices were and are in violation of the Kansas 

Consumer Protection Act, Kan. Stat. Ann §§ 50-626, et seq.; 
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l) Kentucky:  Defendants’ practices were and are in violation of the 

Kentucky Consumer Protection Act, Ky. Rev. Stat. Ann. §§ 367.110, et seq., and the Kentucky 

Unfair Trade Practices Act, Ky. Rev. Stat. Ann §§ 365.020, et seq.;  

m) Louisiana:  Defendants’ practices were and are in violation of the 

Louisiana Unfair Trade Practices and Consumer Protection Law, La. Rev. Stat. Ann. §§ 51:1401; 

n) Maine: Defendants’ practices were and are in violation of the Maine 

Unfair Trade Practices Act, Me. Rev. Stat. Ann., Tit. 5, § 205-A, et seq.; 

o) Maryland:  Defendants’ practices were and are in violation of the 

Maryland Consumer Protection Act, Md. Com. Law Code § 13-101, et seq.; 

p) Massachusetts: Defendants’ practices were and are in violation of the 

Massachusetts Unfair and Deceptive Practices Act, Mass. Gen. Laws Ch. 93A, § 1, et seq.  

(Plaintiff Medeiros is a resident of Massachusetts and a member of the subclass); 

q) Minnesota: Defendants’ practices were and are in violation of the 

Minnesota Prevention of Consumer Fraud Act, Minn. Stat §§ 325F.68, et seq.; and Minnesota 

Uniform Deceptive Trade Practices Act, Minn. Stat. § 325D.43, et seq.; 

r) Missouri:  Defendants’ practices were and are in violation of the Missouri 

Merchandising Practices Act, Mo. Rev. Stat. § 407.010, et seq.; 

s) Nebraska:  Defendants’ practices were and are in violation of the 

Nebraska Consumer Protection Act, Neb. Rev. Stat. §59-1601, et seq., and the Nebraska 

Uniform Deceptive Trade Practices Act, Neb. Rev. Stat. §87-301, et seq.;  

t) Nevada:  Defendants’ practices were and are in violation of the Nevada 

Trade Regulation and Practices Act, Nev. Rev. Stat. §§ 598.0903, et seq.;  
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u) New Hampshire:  Defendants’ practices were and are in violation of the 

New Hampshire Consumer Protection Act,  N.H. Rev. Stat. § 358-A:1, et seq.; 

v) New Jersey:  Defendants’ practices were and are in violation of the New 

Jersey Consumer Fraud Act, N.J. Stat. Ann. §§  56:8-1, et seq.;   

w) New York:  Defendants’ practices were and are in violation of the New 

York Deceptive Acts and Practices Act, N.Y. Gen. Bus. Law §§ 349, et seq.;  

x) North Dakota:  Defendants’ practices were and are in violation of the 

North Dakota Consumer Fraud Act, N.D. Cent. Code §§ 51-15-01, et seq.; 

y) Oklahoma:  Defendants’ practices were and are in violation of the 

Oklahoma Consumer Protection Act, Okla. Stat. 15 § 751, et seq.; 

z) Rhode Island:  Defendants’ practices were and are in violation of the 

Rhode Island Unfair Trade Practices And Consumer Protection Act, R.I. Gen. Laws § 6-13.1-1, 

et seq.; 

aa) South Carolina:  Defendants’ practices were and are in violation of the 

South Carolina Unfair Trade Practices Act, S.C. Code Laws § 39-5-10, et seq.;  

bb) South Dakota:  Defendants’ practices were and are in violation of  South 

Dakota’s Deceptive Trade Practices and Consumer Protection Law, S.D. Codified Laws 

§§ 37-24-1, et seq.; 

cc) Texas: Defendants’ practices were and are in violation of the Texas 

Deceptive Trade Practices Consumer Protection Act, Tex. Bus. & Com. Code Ann. § 17.41, et 

seq.; 

dd) Vermont:  Defendants’ practices were and are in violation of the Vermont 

Consumer Fraud Act, Vt. Stat. Ann. tit.9, § 2451, et seq.;  
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ee) Virginia:  Defendants’ practices were and are in violation of the Virginia 

Consumer Protection Act, Va. Code Ann. § 59.1-200, et seq.;  

ff) Washington:  Defendants’ practices were and are in violation of the 

Washington Consumer Fraud Act, Wash. Rev. Code § 19.86.010, et seq.; and 

gg) West Virginia: Defendants’ practices were and are in violation of the West 

Virginia Consumer Protection Act, W. Va. Code § 46A-6-101, et seq. 

86. Plaintiffs also seek permanent injunctive relief as a result of the Defendants’ 

ongoing violations of state consumer-protection statutes, including an order directing Defendants 

to provide Plaintiffs, members of the Class and consumers with all material facts relating to 

Defendants’ ionization-only smoke detectors, including any and all limitations of such smoke 

detectors’ ability to detect smoldering fires, and to include such material information clearly and 

conspicuously on all packages, package inserts, and advertising related to their ionization-only 

detectors and to include such information in any and all fire detection educational material. 

87. The provision of such information will allow Plaintiffs and Class Members the 

opportunity to make informed decisions regarding the adequacy of their current fire detection 

systems and regarding the need for additional protection.  The provision of such information will 

allow Plaintiffs, class members and consumers to make informed decisions in the future 

concerning their purchases of smoke detectors for their homes. 

88. A monetary award will fail to provide full relief to the Class.  Money damages 

will not compensate Plaintiffs and Class Members for their current lack of information and such 

information and the ability to disseminate such information is in the exclusive control of 

Defendants.  Absent a court order, Plaintiffs, class members and the public will be unable to 

obtain the information necessary to make informed decisions regarding fire protection. 
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89. By reason foregoing, Plaintiffs and Class Members are entitled to injunctive relief 

as set forth above. 

90. Plaintiffs have given each Defendant the written notice required by statute prior to 

the filing of the First Amended Complaint in this matter.  The Plaintiffs provided notice to, and 

served, the Defendants with demands pursuant to Alaska Unfair Trade Practices and Consumer 

Protection Act, Alaska Stat. § 45.50.471(a), California Deceptive Practices Act, Cal. Civ. Code § 

1770, et seq., the Georgia Fair Business Practices Act, Ga. Code Ann. § 10-1-399, the Maine 

Unfair Trade Practices Act, Me. Rev. Stat. Ann., Tit. 5, § 205-A, et seq., the Massachusetts 

Unfair and Deceptive Practices Act, Mass. Gen. Laws Ch. 93A, § 1, et seq., the Texas Deceptive 

Trade Practices Consumer Protection Act, Tex. Bus. & Com. Code Ann. § 17.41, et seq., and the 

West Virginia Consumer Protection Act, W.Va. Code § 46A-6-101 et seq. on June 6, 2008 via 

certified mail, return receipt requested (“UDAP Notice/Demand Letters”).   

91. Proofs of service of the UDAP Notice/Demand Letters indicate that Kidde 

received it on June 12, 2008, BRK received it on June 16, 2008, and Invensys received it on July 

2, 2008. 

92. The Defendants all failed to make a reasonable settlement offer in response to the 

Plaintiffs’ UDAP Notice/Demand Letters.  The Defendants also failed to rectify their actions. 

93. On June 9, 2008, Attorney Generals in Connecticut, Idaho, Illinois, Missouri, 

New Jersey, and Washington were all provided a copy of the complaint pursuant to their 

respective state statutes. 

94. Under statutes enacted in the states cited above, and the District of Columbia, to 

protect consumers against unfair, deceptive, fraudulent and unconscionable trade and business 

practices and false advertising, the Defendants are suppliers, manufactures, advertisers, and 
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sellers who are subject to liability under such legislation for unfair, deceptive, fraudulent and 

unconscionable consumer sales practices. 

95. Defendants violated the statutes cited above, each of which were enacted to 

protect consumers against unfair, deceptive, fraudulent and unconscionable trade and business 

practices and false advertising.  These representations at issue were made in uniform promotional 

materials. 

96. As a direct result of the Defendants’ violations of these statutes Plaintiffs and 

members of the Class have been damaged. 

97. Plaintiffs and members of the Class are therefore entitled to and hereby seek 

compensatory damages, multiple damages, and injunctive and declaratory relief and any and all 

other available remedies according to proof. 

COUNT II 
 

UNJUST ENRICHMENT 

98. Plaintiffs repeat, reallege, and incorporate herein by reference the foregoing 

paragraphs as if fully set forth herein. 

99. The class representatives bring this claim on behalf of the Class and on behalf of 

themselves individually. 

100. An equitable action for the unjust enrichment will lie to recover money received 

on consideration that has failed in whole or in part.  An action for unjust enrichment will further 

lie where one person has wrongfully secured a benefit from another, or has received a benefit 

where, in equity and good conscience, it would be unjust and unconscionable to permit the 

Defendants to retain the profits unjustly obtained. 
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101. Plaintiffs and the Class would not have purchased ionization only alarms if 

Defendants had adequately disclosed that ionization only alarms took significantly longer to 

warn about smoldering fires than photoelectric or combination alarms.  As a result of 

Defendants’ illegal and wrongful conduct described below, Plaintiffs and the Class have incurred 

(or will incur) the expense of purchasing photoelectric or combination fire alarms to protect 

themselves and their families from all types of home fires. 

102. Defendants received revenues from Plaintiffs and Class Members resulting from 

the sale of ionization-only smoke detectors marketed as being capable of adequately detecting 

smoke generated in a home fire and thereafter sounding an alarm.  In reality these detectors are 

inadequate for this purpose.  Plaintiffs are entitled to recover restitution damages based upon the 

equitable theory of unjust enrichment.  Because said revenues are of an amount presently 

unknown to Plaintiffs and Class Members, Defendants should be required to account therefor 

and to make restitution to Plaintiffs and Class Members. 

VII. DEMAND FOR RELIEF 

WHEREFORE, Plaintiffs, on behalf of themselves and all others similarly situated, 

request judgment against Defendants as follows: 

A. For an order certifying the Class and any appropriate subclasses thereof 

under the appropriate provisions of Federal Rule of Civil Procedure 23, and 

appointing Plaintiffs and their counsel to represent the Class; 

B. For injunctive relief under Rule 65 of the Federal Rules of Civil 

Procedure; 

C. For compensatory damages according to proof; 
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D. For punitive or exemplary damages against Defendants where appropriate, 

in an amount sufficient to punish Defendants and deter others from similar 

wrongdoing; 

E. For all applicable statutory damages under the consumer protection 

legislation of all states identified herein including the District of Columbia; 

F. For declaratory judgment that Defendants are liable to Plaintiffs and Class 

members for all device replacement expenses, costs and losses caused by 

Defendants’ wrongdoing; 

G. For notices to be disseminated to all Class members of the defect who 

have purchased an ionization-only smoke detector as the sole source of protection 

against fire; 

H. For a disgorgement of profits; 

I. For an award of attorneys’ fees and costs; 

J. For prejudgment interest and the costs of suit; and 

K. For such other and further relief as this Court may deem just and proper. 

JURY DEMAND 

Plaintiffs, on behalf of themselves and all other similarly situated, hereby demand a trial 

by jury in this case. 
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Dated: April 27, 2010 
 
 
 

 
___/s/ Thomas M. Sobol_________________ 
Thomas M. Sobol (BBO# 471770) 
Edward Notargiacomo (BBO# 567636) 
Kristen Johnson Parker (BBO# 667261) 
HAGENS BERMAN SOBOL SHAPIRO LLP 
55 Cambridge Pkwy, Suite 301 
Cambridge, MA 02142 
Telephone: (617) 482-3700 
Facsimile: (617) 482-3003 
 

 Lanny S. Vines, Esq. 
Robert P. Bruner. Esq. 
LANNY VINES & ASSOCIATES, LLC 
2142 Highland Avenue South 
Birmingham, Alabama 35205-4002 
Telephone: (205) 933-1277 
Facsimile: (205) 933-1272 
 

 Lance Harke, Esq. 
HARKE & CLASBY, LLP 
155 South Miami Avenue  
Suite 600  
Miami, FL 33130 
Telephone: (305) 536-8220 
Facsimile: (305) 536-8229 
 

 Steve W. Berman, WSBA #12536 
Erin K. Flory, WSBA #16631 
HAGENS BERMAN SOBOL SHAPIRO LLP 
1918 Eighth Avenue, Suite 3300 
Seattle, WA 98101 
Telephone: (206) 623-7292 
Facsimile: (206) 623-0594 

 
 Attorneys for Plaintiffs and Proposed Class 
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